RICHARD F. BERGNER & ASSOCIATES

ATTORNEYS AT LAW
5718 WESTHEIMER, SUITE 700
HOUSTON, TEXAS 77057

TELEPHONE (713) 7834832

RICHARD F. BERGNER
rbergner@fiash.net FACSIMILE (713) 783-2502

June 27, 2003

Mr. Jeffrey C. Lewellin Via Facsimile Transmission 361 825-3101

Emergency Response Coordinator

Field Operations Division

Texas Commission on Environmental Quality
Region 14

Corpus Christi, Texas

Dear Jeff:

As we discussed this moming, National Oil Recovery Corporation was served with a letter dated
February 5, 2003, from the United States Environmental Protection Agency Region 6, Dallas, Texas,
regarding information requested pursuant to Section 308 of the Clean Water Act. A copy of this letter is

attached.

I retained John Perabo of Miller Environmental Services, Inc. to supply me with the information
requested by the EPA, and, utilizing such information from him, I responded to the EPA’s inquiry by letter
dated March 7, 2003. A copy of my letter to Mr. Roberto Bernier is also attached.

Attached to the letter to Mr. Bernier are the Attachments | and 2 referenced in my letter. However,
the photographs referenced in Attachment 3 are not attached; they are color photographs and I do not have
a color copier. If you need copies of those photographs, I suggest you contact Mr. Perabo, who has the

originals.
If you need any additional information regarding the clean-up, please advise.
I can confirm to you that National Oil Recovery Corporation’s corporate address has not changed.

The office telephone number has changed. It is (718) 886-09%4.

Very truly yours,

Richard F. Bergner

RFB:sjh
Enclosures

9557706
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February 5, 2003 FEB 10 x03

CERTIFIED MAIL, RETURN RECEIPT REQUESTED A
7001 0360 0003 6671 9070

Mr. Richard Bergner
Norco Oil

5718 Westheimer
Suite 700

Houston, TX 77057

RE:  Clean Water Act, Section 308 Information Request
Ot Spill in San Patricio County, Texas on or about September 20, 2002

NRC Report No: 623560

Dear Mr. Bergner:

Pursuant to Section 308 of the Clean Water Act (CWA), 33 U.S.C. Section 1318 et seq., the
United States Environmental Protection Agency (EPA) has the authority to request information
pertinent to carrying out its responsibilities under the CWA. Accordingly, this Information Request is

hereby served on you and Norco Oil.

Cowmpliance with the provisions of tlus letter is mandatory. Your responses to the questions are
to be submitted to EPA and postmarked within thirty (30) days of receipt of this letter. The response
must be signed by a duly authorized official of Norco Oil. The information will be considered i the
evaluation of the extent of your compliance with the federal regulations governing the discharge, or
threat ot discharge, ot hazardous substances, pollutants, or contaminants into navigable waters of the

Unated States.

Failure to respond fully and truthfully to the Information Request, or to adequately justify such
tailure to respond, will be considered a violation ot Section 309 of the CWA, as amended by the Water
Quality Act of 1987, which can result in enforcement action by EPA. Section 309 ot the CWA permits
EPA to seek the imposition of civil and criminal penalties for failure to submit information requested
under Section 308 of the CWA, including issuance of an Administrative Penalty Order or reterral to the
Umnited States Department of Justice for judicial action with monetary fines. Please be further advised
that providing talse. misleading, or fraudulent statements or representations, may subject you to criminal
penalties under Section 309 ot the CWA.

Internet Address (URLY - hitp://www . epa.qoviearnth 1rf:
Frinted with Vegetable Oil Based Inks on Recycled Paper (Minimum 30° Postconsumer)
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This Information Request is not subject to the approval requirements of the Paperwork
Reduction Act, of 1980, as amended, 44 U.S.C. Section 3501, et. seq., as described in 5 CFR Part

1320.3(¢).

You are hereby requested to provide the following information regarding the oil spill which
occurred on or about September 20, 2002 m San Patricio County, Texas:

1

_b)

A report regarding the spill of crude oil into a water body which occurred on or about
September 20, 2002. (If the name of the water body is not available, use the best
description available.)

The amount of product spilled (in either barrels or gallons).
Duration of the spill event. Report the time and date the spill began, how long the
product remamed in the watercourse, as well as on the shoreline or banks and when the

cleanup operations were considered complete and all product removed from waters of
the Unuted States and adjoining shoreline.

The cause of the spill.

Name ot the immediate receiving ditch, creek, stream, river, lake, arroyo, swale, etc. if

known.
A. Also include the names of all downstream receiving waters that the spill
affected.
B. Additionally, list all downstream receiving water bodies to the first

major river or lake, regardless of whether or not the spill aftected the
water bodies.

Site location map.
Drawing of the site showing locations of the facilities.
Sketch of the spill site showing extent of the spill.

Photographs of the spill and the spill site both before and after cleanup.

[n some instances, mformation requested by EPA may be considered confidential business
information (CBI) by the provider of that information. Should any of the mformation requested by EPA
as part of this request for information be considered CBI material by Norco Oil, you must assert that
claim as part of your reply. The fmal determmation regarding this material will be made by EPA per the
regulations found in 40 CFR Part 2.204.



(8]

Please mail your response to the following address:

Mr. Roberto Bernier
Superfund Division (6SF-RQO)
U. S. EPA Region 6

1445 Ross Avenue

Dallas, TX 75202-2733

[f you have any questions relating to this Information Request, please contact Mr. Roberto
Bernier at (214) 665-8376.

Sincerely yours,

7{)’/

Charles A. Gazda
Chief, Response & Prevention Branch
Superfund Division



RiICHARD F. BERGNER & ASSOCIATES

ATTORNEYS AT LAW
5718 WESTHEIMER, SUITE 700
HOUSTON, TEXAS 77057

RICHARD F. BERGNER TELEPHONE (713) 783-4832
rbergner@flash.net FACSIMILE (713) 783-2502

March 7, 2003

Mr. Roberto Bernier . Via Certified Mail/Return Receipt Requested

Superfund Division (6SF-RO)
U.S. EP.A. Region 6

1445 Ross Avenue

Dallas, Texas 75202-2733

Dear Mr. Bernier:

On behalf of National Oil Recovery Corporation (“Norco”), I am responding to Mr. Charles A.
Gazda’sletter of February 5, 2003, requesting information under Section 308 of the Clean Water Act relative

to an ol spill at the Norco Refinery on or about September 20, 2002.

Although Mr. Gazda’s letter is dated February 5, 2003, it was not received by me until February 10,
2003.

The inquired-about oil spill occurred at the Norco Refinery in Ingleside, Texas, on or about Friday,
September 20, 2002.

Miller Environmental Services, Inc., Corpus Christi, Texas, under the supervision of Mr. John
Perabo, was contacted to assess and remediate this oil spill. In view of such, I contacted Mr. Perabo, sent

him a copy of Mr. Gazda’s letter of February 5, 2003, and requested that he supply me with the answers to
the questions propounded and the drawing, sketch and photographs requested in Mr. Gazda’s letter.

Based on the information supplied by Mr. Perabo, I am responding to the nine items posed by Mr.
Gazda 1n the order posed, as follews:

) The crude oil that spilled from Tank 7 at the Norco Refinery did not enter a water
body.

(2) The amount of crude o1l that was spilled or released was approximately five hundred
gallons.
3) The crude oil spill began on Friday, Septembér 20,2003. All free liquid outside the

facility was recovered the first day. After that, the remaining work was the removal of o1l from
inside the facility dike walls, lowering the level inside the Tank 7 from which the oil was released,



YA, ANVULLLYU 20T

March 7, 2003
Page Two

and the removal of the o1l stained soil in the tank farm and ditches outside the tank farm along FM
2725. This work was completed on October 4, 2002.

4 The cause of the spill was due to heavy rains. Water leaked into Tank 7, causing
oil to rise and flow out the vents at the top of the tank.

(5) The oil affected the ditch along FM 2725 between Sunray Road and Bishop
Road/CR 4714

A. There was no downstream body of water that was affected.

B. Redfish Bay is the nearest body of water that could have been affected, but
was not.

(6) Site Location Map. See attachment #1.
@) Drawing of the site showing locations of the facilities. See attachment #2.
(8) Sketch of the spill site showing extent of the spill. See attachment #2.

&) Photographs of the spill and the spill site both before and after cleanup. See
attachment #3.

If T can be of further assistance in this matter, please advise.

Very truly yours,

Richard F. Bergner
Attorney for National Oi] Recovery Corporation

RFB:sjh
Enclosures
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Port Ingleside
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STL Corpus Christl

LABORATORY
Job Number: 215518

TEST

RESULTS

Date: 10/28/2002
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Customer Samplc ID: 7 SOIL
Datc Sampled...... : 1071772002
Time Sampled......: 16:20
Sample Matrix.....: Soil

Laboratory Sample I10: 215518-1
Date Received.......: 10/177/2002
Time Received.......: 17:13
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Petroleum Hydrocarbons Extraction
n-Pentane Extraction - Solids & Wastes

TCEQ TX1005

Total Pctroleum Hydrocarbons

Petroleum Hydrocarbons (C6 to C12), Solid
Petroleum Kydrocarbons (>C12 to C28), Solid
Petroleum Hydrocarbons (>C28 to C35), Solid
TPH (C6 to C35), Solid

TCEQ TX1005

NN G S Ao A

57007

10/21/02]rjt
50 mg/Ka 10/21/02]cjt
S0 mg/Kg 10721/02]rjt
50 mg/Kg 10721702 r jt
50 mg/Kg 10721702 rjt
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SERVICTS
STL Corpus Christ

’ LABORATORY TEST RESULTS
Job Number: 215518 Date: 10/28/2002
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Customer Sample 10: 2 SOIL Laboratory Sample ID: 215518-2
Date Sampled......: 1071772002 Date Received.......: 10/17/2002
Time Sampled......: 16:22 Time Received.......: 17:1
Sample Matrix.....: Soil
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TCEQ Tx1005 Petroleun uydrocarbons Extraction
n-Pentane Extraction - Solids & Wastes Complete 10/21/02]rjt
TCEQ TX1005 Total Petroleum Hydrocarbons
Petroleum Hydrocarbons (Cé to C12), Solid ND 50 me/Kg  [10/21/02|rjt
Petroleun Wydrocarbons (>€12 to C28), Solid ND 50 mg/Xg  110/21/02|rjt
Petroleum Nydrocarbons (>C28 to €35), Solid ND 50 mg/Kg 10/21/02|rjt
ND 50 mg/Kg 10721702 rjt

TPH (C6 to C35), solid
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SEVERN

STL Co'pus Christi
' LABDRATORY TEST RESULTS
Job Number: 215518 Date: 10/28/2002
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Customer Sample 10: 3 SOIL

Date Sampled...... 3 1071772002
Time Sampled......: : 16:26
Semple Matrix..... : Soil

Laboratory Sample 10: 215518-3
Date Received
Time Received

veensnad 172

TPH (C6 to C35), Solid
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TCEQ TX1005 Petreleum Hydrocarbons Extraction
n-Pentane Extraction - Solids & Wastes Compl ete 10/21/02|rjt
TCEQ TX1005 Total Petroleum Hydrocarbons
Petroleum Hydrocarbons (C6 to C12), Solid ND 50 mg/Kg 10/21702(rjt
Petroleum Hydrocarbons (>C12 to C2B), Solid ND 50 mg/Kg 10721/02{rjt
Petroleum Hydrocarbons (>C28 to €35), Solid ND 50 mg/Kg 10/21/02]rjt
ND 50 ma/Kg 10/21702}rjt
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SEVERN

SERVICES
STL Corpus Christl

LABORATORY TEST RESULTS
Job Number: 215518 Date: 10/28/2002
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Laboratory Semple 1D: 215518-4

Customer Sample ID: & SOIL
Date Sampled...... : 1071772002 Date Received.......: 10/17/2002
Time Sampled......: 16:28 Time Received.......: 17:13
Sample Matrix.....: Soil
e e e T R e e T e e o R R T T R
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TCE@ TX1005  |Petroleum Kydrocarbons Extraction
n-Pentane Extraction - Solids & Wastes Complete 10/21/02|riv
TCEQ TX1005 Total Petroleum Hydrocarbons
Petroleum Hydrocarbons (C6 to C12), Solid ND 50 ma/Kg 10/21/02)rjt
petroleum Hydrocarbons (>C12 to C28), Solid 74 50 mg/Ka 10721/02|rjt
petroleum Hydrocarbons (>€28 to C33), sotid ND 50 mg/Xg 10721702 jt
76 50 mg/Kg 10/21/02|rjt

TPH (C6 to C35), Solid
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SERVICTS
STL Corpus Christ

Job Number: 215518

i LABORATORY T

EST

RESULTS

Date: 10/28/2002

I
A a3y e St o]

T TR =
TG A e e et eGP e e S e e e e S
st g.«:«.wm v«tl:.,w< T AN M«\W;w m“ S ',,;””“‘*‘W e R éﬁw“kww «NMMMm

Customer Sample 10: S SOIL

Date Sampled...... ¢ 1071772002
Time Sampled......: 16:32
Sample Metrix.....: Soil

Laborataory Sample ID: 215518-5
Date Received.......: 10/17/2002
Time Received.......: 17:13
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TCEQ TX1005 Petrolecum Wydrocarbons Extracnon
n-Pentane Extraction - Solids & Wastes

TCEQ TX1005 Total Petroleum Hydrocarbons

Petroleum Hydrocarbons (C6 to C12), Solid
Petroleum Hydrocarbons (>C12 to C28), Solid
Petroleum Nydrocarbons (>C28 to C35), Solid
TPK (L6 to C35), Solid

Complete
ND
a7
63
150

50
50
50
50

mg/Kg
mg/Kg
mg/K9
ma/Kg

10721/02rjt

10/22/02]rjt
10722/02{rjt
10722702 rjt
10/22/02(rjt
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TPH (C6 to C35), Solid

l- LABORATORY TEST RESULTS
Job Number: 215518 Date: 1072872002
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Customer Sample 1D: 6 SOIL Laberatory Sample ID: 215518-6
Date Sampled......: s 1071772002 pate Received.,.....: : 1071772002
Time Sempled......: 16:36 Time Received....... : 17:13
Sample Matrix.....: Soil
R ’Eﬁwﬁﬁwnm(m EESANELES SEINe
TCEQ TX1005 Petroleum Hydro:arbons Extraction
n-Pentane Extraction - Solids & Wastes Complete 10721702 rjt
‘TCEQ TX1005 Total Petroleum Hydroecarbons
Petroleum Hydracarbons (C6 to C12), Solid ND 50 mg/Kg 10/21/02)r ]t
Petroleum Hydrocarbons (>C12 to €28), Solid ND 50 mg/Kg 10/21/02(rjt
Petroleum Hydrocarbons (>C28 to C35), solid ND 30 mg/Kg 10/21/02|r jt
ND 50 mg/Kg 10721702 rjt
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SIRVICES
STL Corpus Christi

LABORATORY TEST?T RESULTS
Job Number: 215518 Date: 10/28/2002
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Laboratory Sample ID: 215518-7

Customer Sample JD: 7 SOIL

Date Sampled...... s 1071772002 Date Received.......: 10/17/2002
Time Sampled...... : 16:38 Time Received.......: 17:13
Sample Matrix.....: Soil
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TCEQ TX1005 Petroleum Hydrocarbons Extraction
10/21/02irjt

n-Pentane Extraction - Solids & Wastes Complete

TCEQ TX1005 Total Petroleum Hydrocarbons
Petroleum Hydrocarbons (C6 to C12), Solid ND 50 mg/Kg 10/21/02|rjt
Petroleum Hydrocarbons (>C12 to C28), Solid ND 50 ma/Kg 107217021 ¢ ]t
Petroleum Hydrocarbons (>C28 to C35), Solid ND 50 mg/Kg 10721/028rjt
TPK (C6 to C35), Solid ND 50 mg/Kg 10/21/02]|rjt
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STL Corpus Christi

Job Number: 215518

LABORATORY TES

T RESULT

s
Date: 10/28/2002
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Customer Sample ID: 8 SOIL Laboratery Sample ID: 215518-8

Date Sampled......: 10/17/2002 pate Received.......: 1071772002

Time sampled......: 16:41 Time Received.......: 17:13

Sample Matrix.....: : Soil
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FTCEQ TX1005

TCEQ TX100S

Petroleum Hydrocarbons Extraction
n-Pentane Extraction - Solids & Wastes

Total Petroleum Hydrocarbons

Petroleum Hydrocarbons (Cé to C12), Solid
Petroleum Nydrocarbons (»C12 to C28), $olid
Petrolcum Mydrocarbons (>C28 to €35), Solid
TPH (C6 to C35), Solid
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Complete

ND
ND
ND
ND

10/21/02|rjt

50 mg/Kg 10721/02(rjt
50 ma/Kg 10/21/02|rjt
S0 mg/Xg 10/21/02(rjt
S0 ma/Kg 10/21/082|rjt
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LABODRATORY TEST RESULTS
pate: 10/28/2002

Job Number: 215518
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Customer Sample 10: 9 SOIL BACKGROUND Laboratory Sample ID: 215518-9
Date Sampted...... + 1071772002 pate Received.......$ 10/17/2002
Time Sampled......: 16:45 Time Received.......2 17:13
Semple Matrix..... + Soil
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:ﬁmw%mwwﬂaﬁwmmw e SESAMPLETRESUER RERORTMIGTLINE
TCEQ TX1005 Petroleum Hydrocarbons Extraction
n-Pentane Extraction - Solids & wWastes Complete’ 10/21/02(rjt
TCEQ TX1005 Total Petroleum Hydrocarbons
Petroleum Hydrocarbons (G6 to C12), Solid ND 50 mg/Kg 10722/02|rjt
Petroleum Hydrocarbons (>C12 to C28), Solid D S0 mg/Kg 10,22/02|rjt
petroleun Hydracarbons (>C28 to C35), Solid ND 50 mg/Kg 10/22/02|rjt
ND S0 mg/Kg 10/22/021rit

TPH (CA to C35), Solid
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